Child Care and Education Workgroup
October 16th, 2014
1:00-3:00pm
WebEx Meeting

Agenda
Goal: Provide feedback on proposed changes in the Central Background Registry for the
Early Learning Council.
l. Review of emerging role of child care and education workgroup — Bobbie
a. Overview of the timeline for rule creation or revision,
b. Upcoming rule hearings

c. Role of CCEL workgroup members and public

Il. Review of CCEL workgroup recommendations on revisions to Registered
Family Child Care Rules

1. Overview of the Central Background Registry (CBR) — Kathleen
IV.  Overview of the proposed changes for CBR rules under discussion — Kathleen
V. Guided discussion — Heidi
a. What proposed changes do you see as positive?
b. What proposed changes cause you pause or concerns you?
c. What suggestions do you have for consideration?
d. Are there other issues that you would like to be examined in the future?
VI. Next steps — Bobbie
a. Recommendations for ELC
b. If other issues emerge - request the ELC to direct the ELD to address these
issues
Public Access to Child Care and Education Workgroup Meeting

Call-in toll-free number (US/Canada): 1-855-282-6330 US TOLL FREE
Call-in toll number (US/Canada): 1-415-655-0003 US TOLL
Access code: 808 096 987



Timeline for Rule Revision

Rule Advisory Committee/CCE
(revise draft based on input) Formal Public Hearings

Internal Review Completed File Rules with
(revise draft based on input) Secretary of State

ELC adopts

External Informal Focus ELC Review rules

Groups/Publish Proposals on-line
(revise draft based on input)



Child Care Rule Revisions
Early Learning Division
Schedule of Public Hearings

Public Hearings on proposed final rules on medical marijuana in child care facilities

October 21, 2014 2:00-5:00 p.m.
800 NE Oregon St, Portland, Rm 1A-80

October 23, 2014 6:00-8:00 p.m.
Lane Community College, 4000 East 30", Eugene, Forum Bldg #17, Room 308.

November 25, 2014 3:00-5:00 p.m.
Joint hearing with DHS on both agency rules
Public Service Building, Salem, Rm 251A

Combined Public Hearings on proposed final rules on Registered Family Child Care Rules and on
Central Background Registry

October 28, 2014 3:30-5:00 p.m.
Medford, (Location not finalized)

November 24, 2014 4:00-6:00 p.m.
Salem, (Location not finalized)



To: Early Learning Council

From: Child Care and Education Workgroup

Date: October 10, 2014

Re: Recommendations for revisions to Rules for Registered Family Child Care Homes

On September 18, the Child Care and Education Workgroup met and produced recommendations to the
Early Learning Council regarding revision of Rules for Registered Family Child Care Homes. The
Workgroup’s review included input collected by the Early Learning Division through multiple processes.

Early Learning Division staff shared:

e The last overhaul of RFC rules was when they were initially implemented in 2000. There
have been tweaks but they have not been opened up for a complete review.
e The review process has included:
0 ELD gathered reviewed comments over the last few years and incorporated them
into recommendations.
0 A rule advisory committee was created and met in summer 2012 and looked at
rules that would have the highest impact to providers.
0 These rules were put on line for comment in summer in 2013.
o0 Two focus groups (Redmond and Portland) were conducted in June 2013 and
input was received from family child care providers.
e A summary of what was learned from the input process.

The Workgroup used the input shared by ELD staff and reviewed the Revised Rule. The workgroup
strongly supports the following revisions:
e Increased training hours and unannounced visits by Licensing Specialists;
Increased clarity on use of screen time;
Increased clarification of the age for kindergartners;
Requiring food handler and first aid training for substitute caregivers;
Improvements in safety and evacuation requirements;
Movement toward alignment of discipline and guidance components with QRIS standards.

Workgroup members noted that these revisions will bring Registered Family Child Care closer to the
standards used for Certified Family Child Care and Certified Centers.

In addition to support for proposed revisions, Workgroup members make the following recommendations
for revisions to Registered Family Child Care rules:

Section 414-205-0010 Definitions 9) Kindergarten-Age Child
e The Workgroup recommends a clarification to the definition of “Kindergarten-Age
Child”. The intent of the rule is to include children attending kindergarten or eligible to
attend kindergarten in a public school be considered school age for purposes of numbers
— RF can have 6 preschool and 4 school age (includes kindergarten children). Inclusion
of such language is needed so the reader understands the revised definition.
Section 414-205-0035 16) Parental notification of the presence of a substitute caregiver
e The Workgroup recommends that #16 be broken into two parts:
0 The provider must notify parents if there will be a substitute caregiver and the
caregiver’s name. In the event of an emergency a good faith effort will be made
to notify parents that a substitute will be caring for the children.



0 The provider must notify parents if the children will be away from the home for
any part of the day for visits, field trips, or any other activity off the premises.

Section 414-205-0110 Safety, 10—not allowing use of 15- passenger van after December 31, 2015

e Change the phased in approach from 1 year to 3 years to include —
0 develop a plan to eliminate the use of 15 passenger van by December 31,2015;
o implement plan and discontinue use of 15 passenger van by December 31, 2017.
e Questions to explore:
o0 Is removing the back seat of a 15 passenger van safe and legal? If so, require
that change by December 31, 2015.
0 Can we determine how many 15-passenger vans are in use in Registered Family

Child Care programs?



To: Early Learning Council

From: Child Care and Education Workgroup
Date: October 13, 2014

Re: Thoughts for Future Rule Revisions

When the Child Care and Education Workgroup met on September 18, they produced recommendations
to the Early Learning Council regarding revision of Rules for Registered Family Child Care Homes an
also made the following suggestions for consideration in the next revision of Registered Family Child
Care rules:

e Move to annual renewal of registration;

Require increased number of training hours to move to alignment with those required for
Certified Family Child Care and Center teachers and Assistants;

Consider not allowing firearms in the home, loaded or unloaded,;

Call out nut allergies;

Consider designating a maximum number of hours a child can be in care;

Separate language on sanitation from disinfecting as public health defines these as two
distinct activities;

e Review if 2 hours a day of screen time should be allowed.



OREGON DEPARTMENT OF EDUCATION
EARLY LEARNING DIVISION

DRAFT

[10-9-14]
DIVISION 61
CHIEBD-CAREDIMISION OFFICE OF CHILD CARE
Central Background Registry
414-061-0000
Purpose

(1) The Shild-Care-Bivision Office of Child Care (OCC) will conduct criminal records checks and child
protective services records checks on subject individuals, as defined in OAR 414-061-0030, for enroliment
of subject individuals in the Central Background Registry.

(2) These rules provide guidelines on how €SB OCC obtains criminal records and child protective services
records on subject individuals, applies such information to its determination about the suitability of the
subject individual, and enrolls approved subject individuals in the Central Background Registry.

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0010
Scope of Rules

(1) Consistent with the purposes of these rules, €€B OCC will issue decisions about persons defined as
subject individuals as to their suitability to be enrolled in the Central Background Registry and employed in
programs defined as "Requesting Agencies” in OAR 414-061-0020(16} (17).

(2) These rules (OAR 414-061-0000 through 414-061-0120) shall be construed and implemented consistent
with the regulations governing:

(a) Child care licensing in OAR 414-205-0000 through 414-205-0170, 414-300-0000 through 414-300-0410
414-300-0415, and 414-350-0000 through 444-350-0400 414-350-0405;

(b) Pre-kindergarten programs in OAR 581-019-0005 through 581-019-0035;
(c) Parent-as-teacher programs in OAR 581-019-0050 through 581-019-0080; and

(d) Early childhood special education and early intervention programs in OAR 581-815-0900 581-015-2700
through 584-645-1060 581-015-2910.



Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0020

Definitions

(1) "Agency Agreement" means the written agreement between the Oregon State Police and the
Oregon Child-Care-Division Office of Child Care.

£3) (2) "Child Protective Services Records" means information on child abuse and neglect cases frem-the

Dot e e s haens,

4} (3) "Computerized Criminal History (CCH) System" means the on-line computer files of significant
criminal offender information maintained by the Oregon State Police (OSP).

£5) (4) "Conditional Enroliment" means temporary approval to be enrolled in the Central Background
Registry following an OSP criminal records check and child protective services records check but prior to
receipt by the-Bivisien OCC of the results of a required FBI criminal records check.

£6) (5) "Criminal Records" means information, including fingerprints and photographs, received, compiled,
and disseminated by the Oregon State Police for purposes of identifying criminal offenders and alleged
offenders and maintained as to such persons' records of arrest, the nature and disposition of criminal
charges, sentencing, confinement, and release and includes the OSP Computerized Criminal History
System.

A (6) "Early Childhood Care and Education Program™ means a regulated child care facility, federally-funded
Head Start program, Oregon Department of Education funded pre-kindergarten program, parent-as-teacher
program, or early childhood special education/early intervention program.

£8) (7) "Employee" means any individual caring for, overseeing, or who has or may have access to children,
who holds a paid position in a requesting agency.

{9) (8) "Employee of the Child-Care-Division Early Learning Division" means any individual employed by
the Child-Care-Division Office of Child Care whe-works-in-the-child-care-licensing-unit.

463} (9) "Enrollment" means approval for a two-year period to be enrolled in the Central Background
Registry following an OSP criminal records check, child protective services records check and, if required,
an FBI records check.

34 (10) "Fee" means the charges assessed by the subject individual for processing each criminal records
check and/or fingerprint-based criminal records check.

2 (11) "FBI" means the Federal Bureau of Investigation.

43} (12) “Fingerprint-Based Criminal Records” means criminal offender information compiled and
maintained by the Federal Bureau of Investigation.

44 (13) "Incident” means the commission of a Category | or Category Il crime or a feunded child protective
services case.

(14) “OCC” means the Office of Child Care of the Early Learning Division of the Department of Education.
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(15) "OSP" means the Oregon State Police.
(16) “Reciprocal Agreement Program” includes:
(a) A metropolitan service district organized under ORS chapter 268; and

(b) A private agency or organization facilitating the provision of respite services, as defined in ©S ORS
418.205, for parents pursuant to a properly executed power of attorney under ORS 109.056.

6} (17) "Requesting Agency" means a childhood care and education program or individual providing care
to children that is:

(a) Regulated by €€B OCC under ORS 657 329A.280 or 657 329A.330; or
(b) An early childhood care and education program.

74 (18) "Unsupervised Contact with Children" means contact with children that provides the person
opportunity for personal communication or touch when not under the direct supervision of a child care
provider or empleyee staff with supervisory authority.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0030
Subject Individuals

(1) For purposes of criminal records checks, including fingerprint-based criminal records checks, and child
protective services records checks, "Subject Individual" means a person who wishes-to-seek-employment-as
is or applies to be:

(a) The owner, operator or an employee or volunteer of a certified, registered or otherwise regulated facility
caring for children that is subject to the jurisdiction of the Child-Care Division ofthe-Employment

Bepartment OCC;

(b) The operator or an employee of an Oregon pre-kindergarten program or parent-as-teacher program
under ORS 329.170 to 329.200;

(c) The operator or an employee of a federal Head Start Program regulated by the United States
Department of Health and Human Services;

(d A y a Ca
contractor, or with the Early Learning Division;

ment A designated employee, a

(e) A contractor or an employee of the contractor who provides early childhood special education or early
intervention services pursuant to ORS 343.455 to 343.534; or

(f) A child care provider who is required to be enrolled in the Central Background Registry by any state
agency.

(g) A designated contractor, employee or volunteer of a Metro Service District.



(h) A provider of respite services as defined in ORS 418.205 for parents pursuant to a properly executed
power of attorney under ORS 109.056.

(2) An individual in any of the above facilities or programs who may have unsupervised contact with children
is also a subject individual. This includes but is not limited to permanent or temporary residents in the home
or facility or persons visiting on a regular basis.

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0040
Limitations of Inquiries

(1) Only €€B OCC employees who have been fingerprinted and cleared by the Oregon State Police shall
access or have access to criminal records information pursuant to a valid agency agreement, as defined in
OAR 414-061-0020(1). All such information shall be handled in compliance with the agency agreement and
rules and procedures of the Oregon State Police relating to the criminal records information (OAR 257-015-
0000 to 257-015-0100). It is the responsibility of €€B OCC to assure strict compliance with federal and state
laws, rules, and procedures regarding, access, dissemination, maintenance, and destruction of criminal
records information.

(2) Criminal records information obtained from OSP and/or the FBI will not be used for any purpose other
than that for which it was obtained nor given to unauthorized persons or agencies.

(3) Criminal records information, including fingerprint-based criminal records information, and child
protective services information shall be obtained by €SB OCC to determine whether a subject individual
has been-convicted-efa-erime criminal information or has afeunded child protective services reeerd history
which is related to enroliment in the Central Background Registry.

(4) If a subject individual has been convicted of a crime which is related to enrollment in the Central
Background Registry, the subject individual will be notified by €€B OCC that he or she:

(a) Has a right to inspect and challenge the accuracy of his/her Oregon criminal records by contacting the
Oregon State Police;

(b) May challenge the accuracy or completeness of any entry on the subject individual's criminal records
provided by the FBI by filing a challenge with the AssistantDirectorof-the-FBHdentification-Division;

Washington—DB-C-—20537-9700 FBI’'s CJIS Division; and

(c) May inspect his/her own OSP record, but not his/her FBI record, by requesting the opportunity from €€b
OCC in writing.

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10; CCD 1-
2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0050
History to be Considered

(1) €€B OCC has determined that serious felonies and misdemeanors involving violence or unauthorized
sexual conduct, especially with children or otherwise vulnerable persons, is fundamentally inconsistent with
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any responsibility for care of children. Conviction of crimes listed in Category | of this rule shall disqualify a
subject individual from being enrolled in the Central Background Registry, unless the subject individual
provides sufficient evidence of suitability as described in section {6} (10) of this rule.






{b) (a) &b OCC will consider conviction of the following crimes if-they-were-committed for 15 years or less
prior to the date the subject individual signed the Consent-forCriminal-Records-Check-and-Reguest
Application for Enrolliment in the OCC'’s Central Background Registry. The 15 years will run from the date of

arrest C|tat|on charge or conV|ct|on whlchever is Iater —Assau#—HJ—Brgamy—Burg#aw—l—Geererery




(A) 163.165
(B) 163.515
(C) 164.225
(D) 163.275
(E) 163.200
(F) 163.555
(G) 163.225
(H) 166.270
() 166.720
(J) 164.405
(K) 164.395
(L) 163.445
(M) 163.732
(N) 162.185
(0) 166.220

(P) 163.257

Assault 11

Bigamy

Burglary |

Coercion

Criminal Mistreatment 11
Criminal Nonsupport
Kidnapping 11

Possession of Weapons by Certain Felons
Racketeering Activity
Robbery I

Robbery IlI

Sexual Misconduct
Stalking

Supplying Contraband
Unlawful Use of a Weapon

Custodial Interference in the First Degree

{e} (b) €EB OCC will consider conviction of the following crimes #—they—we;eueemw&ed for 20 years or less
prior to the date the subject individual signed the
Application for Enrolliment in the OCC'’s Central Background Registry. The 20 years will run from the date of

arrest, C|tat|on charge or conV|ct|on Whlchever is Iater —Abuse—ef—a—@e;pse—l—Abus&ef—a—Gerse—H—Adw{

(A) 166.087
(B) 166.085
(C) 167.262
(D) 164.325

(E) 163.185

Abuse of Corpse |

Abuse of Corpse I

Adult using Minor in Commission of Controlled Substance Offense
Arson |

Assault |



(F) 163.175
(G) 475.908
(H) 167.017
() 163.205
(J) 163.145
(K) 167.087
(L) 162.165
(M) 163.693
(N) 181.599
(0) 166.429
(P) 163.525
(Q) 166.165
(R) 166.155
(S) 163.235
(T) 163.118
(U) 163.125
(V) 166.382
(W) 166.275
(X) 167.012
(Y) 167.090
(2) 163.355
(AA) 164.415
(BB) 167.062
(CC) 167.212
(DD) 164.075
(EE) 163.479

(FF) 166.384

Assault 11

Causing another person to ingest a controlled substance
Compelling Prostitution

Criminal Mistreatment |

Criminally Negligent Homicide

Disseminating Obscene Material

Escape |

Failure to Report Child Pornography

Failure to Report as Sex Offender

Firearms Used in Felony

Incest

Intimidation |

Intimidation I

Kidnapping |

Manslaughter |

Manslaughter I

Possession of Destructive Device

Possession of Weapons by Inmates of Institutions
Promoting Prostitution

Publicly Displaying Nudity or Sex for Advertising Purposes
Rape Il

Robbery |

Sadomasochistic Abuse or Sexual Conduct in Live Show
Tampering with Drug Records

Theft by Extortion

Unlawful contact with a child

Unlawful Manufacture of Destructive Device
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(GG) 166.660  Unlawful Paramilitary Activity

(HH) 166.272  Unlawful Possession of Machine Guns, Certain Short Barreled Firearms and Firearms
Silencers

(I 163.212 Unlawful use of an electrical stun gun, tear gas, or mace |l

(JJ) 163.476 Unlawfully being in a location where children regularly congregate

{6} (c) €€b OCC will consider the foIIowmg crlmes regardless of the Iength of time smce they—we;e
eemlcmtted- the conV|ct|on Abando

(A) 163.535 Abandonment of a Child

(B) 163.095 Aggravated Murder

(C) 163.149 Aggravated vehicular homicide

(D) 163.537 Buying or selling person under 18

(E) 163.547 Child Neglect |

(F) 163.545 Child Neglect Il

(G) 167.820 Concealing the birth of an infant

(H) 163.435 Contributing to Sexual Delinquency of Minor
(I) 163.005 Criminal Homicide

(J) 163.452 Custodial Sexual misconduct |

(K) 163.454 Custodial Sexual misconduct I

(L) 163.673 Dealing sexual condition of children

(M) 167.080 Displaying Obscene Materials to Minors
(N) 163.684 Encouraging Child Sexual Abuse |

(O) 163.686 Encouraging Child Sexual Abuse I

(P) 163.687 Encouraging Child Sexual Abuse 111

(Q) 163.575 Endangering the Welfare of a Minor

(R) 167.075 Exhibiting an Obscene Performance to a Minor

10



(S) 163.207
(T) 167.065
(U) 167.054
(V) 167.057
(W) 163.115
(X) 163.433
(Y) 163.432
(2) 163.680

(AA) 166.370

(BB) 163.688
(CC) 163.689
(DD) 163.375
(EE) 163.365
(FF) 163.675
(GG) 167.070
(HH) 181.594
(1) 163.427

(3J) 163.425
(KK) 163.415
(LL) 167.333
(MM) 163.405
(NN) 163.395
(0O) 163.385
(PP) 433.010
(QQ) 163.187

(RR) 163.264

Female genital mutilation

Furnishing Obscene Materials to Minors
Furnishing sexually explicit material to child
Luring a minor

Murder

Online sexual corruption of child |

Online sexual corruption of child I

Paying for sexual view of children

Possession of firearm or dangerous weapon in public building or court facility exception;
discharging a firearm in a school

Possession of Materials Depicting Sexually Explicit Conduct of a Child |
Possession of Materials Depicting Sexually Explicit Conduct of a Child 11
Rape |

Rape Il

Sale sexual condition of children

Sending Obscene Materials to Minors

Sex crimes including transporting child pornography into the state
Sexual Abuse |

Sexual Abuse Il

Sexual Abuse Il

Sexual assault of animal

Sodomy |

Sodomy Il

Sodomy I

Spreading disease (willfully) prohibited

Strangulation

Subjecting another person to involuntary servitude in the first degree
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(SS) 163.263 Subjecting another person to involuntary servitude in the second degree
(TT) 163.266 Trafficking in persons

(UU) 163.670  Using Child in Display of Sexually Explicit Conduct

(VV) 163.411 Unlawful Sexual Penetration |

(WW) 163.408 Unlawful Sexual Penetration Il

(XX) 163.213 Unlawful use of an electrical stun gun, tear gas, or mace |

(2) €€b OCC has further determined that felonies and misdemeanors involving theft, fraud, or deception,
crimes against the state and public justice, and major traffic violations may substantially jeopardize the
safety of children and are inconsistent with any position of unsupervised contact with children or otherwise
vulnerable persons. If any subject individual was convicted of a crime listed in Category Il of this rule, €Sb
OCC will seek to obtain and review information on all intervening circumstances and other background
mformatlon related to crlmmal activity, subject to sectlon e (10) of thls ruIe Based—eﬂ—thisrm#epmaeen—the

Reg+s¥r—y— OCC will make a determlnatlon whether an |nd|V|duaI is sunable for enrollment in the Central
Background Registry based on all information available. The crimes in Category Il include:

12
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{b) (a) &b OCC will consider conviction of the following crimes i-they-were-committed for 5 years or less
prior to the date the subject individual signed the Consent-forCriminal-Records-Check-and-Reguest
Application for Enrolliment in the OCC'’s Central Background Registry: . The 5 years will run from the date of

arrest C|tat|on charge or conV|ct|on whlchever is Iater BHJQe—ReeeMﬂg—BHbe—ReeeMng—by—a—\Amnes&




(A) 162.015

(B) 162.025
(C) 162.275
(D) 162.265
(E) 162.335
(F) 033.045
(G) 811.182
(H) 164.354
() 192.865
(J) 165.022
(K) 165.017
(L) 165.032
(M) 164.245
(N) 166.025
(0) 813.010
(P) 162.145
(Q) 162.205
(R) 162.195
(S) 811.705
(T) 811.700
(U) 830.475
(V) 165.007
(W) 165.570

(X) 162.375

Bribe Giving

Bribe Receiving

Bribe Receiving by a Witness

Bribing a Witness

Compounding

Contempt of Court

Criminal Driving while Suspended or Revoked

Criminal Mischief 11

Criminal Penalty (prohibition on obtaining actual address or telephone number)
Criminal Possession of a Forged Instrument |

Criminal Possession of a Forged Instrument 11

Criminal Possession of Forgery Device

Criminal Trespass I

Disorderly Conduct II

Driving Under the Influence of Intoxicants

Escape Il

Failure to Appear |

Failure to Appear Il

Failure to Perform Duties of Driver to Injured Persons (hit and run, injury)
Failure to Perform Duties of Driver When Property Damaged (hit and run, property)
Failure to Perform the Duties of an Operator (boat)

Forgery Il

Improper use of 9-1-1 emergency reporting system

Initiating a false report

15



(Y) 165.572

(2) 162.257

(AA) 162.247
(BB) 166.116
(CC) 418.327
(DD) 166.095
(EE) 162.425
(FF) 166.450
(GG) 162.235
(HH) 162.415
(Il) 162.405

(3J) 418.630

(KK) 830.325
(LL) 167.431

(MM) 167.370
(NN) 162.065
(00) 165.070
(PP) 164.235
(QQ) 164.335
(RR) 811.140
(SS) 811.231
(TT) 830.315
(UU) 162.315
(VV) 165.085
(WW) 165.090
(XX) 411.675

(YY) 162.295

Interference with making a report

Interfering with a firefighter or emergency medical technician
Interfering with a peace officer

Interfering with public transportation

Licensing of certain schools and organizations offering residential programs
Misconduct with emergency phone calls

Misuse of confidential information

Obliteration or change of identification on firearms
Obstructing Governmental or Judicial Administration

Official Misconduct |

Official Misconduct I

Operate uncertified foster home

Operating boat while under the influence of intoxicating liquor or controlled substance
Participation in cockfighting

Participation in dogfighting

Perjury

Possessing Fraudulent Communications Device

Possession of Burglar’s tools

Reckless burning

Reckless Driving

Reckless endangering of highway workers

Reckless operation of a boat

Resisting Arrest

Sports Bribe Receiving

Sports Bribery

Submitting Wrongful Claim or Payment Prohibited
Tampering with physical evidence

16



(Z2) 162.305

(AAA) 164.045
(BBB) 166.649
(CCC) 162.175
(DDD) 165.074
(EEE) 165.810
(FFF) 165.813
(GGG) 411.840

(HHH) 411.630

() 811.060

(333) 163.750

Tampering with Public Records

Theft I

Throwing an object off an overpass Il

Unauthorized departure

Unlawful Factoring of Credit Card Transaction

Unlawful Possession of a personal identification device
Unlawfully Possession of fictitious identification

Unlawfully Obtaining or Disposing of Food Stamp Benefits
Unlawfully Obtaining Public Assistance

Vehicular assault of bicyclist or pedestrian

Violating Court’s stalking protection order

{e} (b) -€€B OCC will consider conviction of the following crimes if-they-were-committed for 7 years or less
prior to the date the subject individual signed the Coensent-forCriminal-Records-Check-and-Reguest
Application for Enrollment in the OCC'’s Central Background Registry: . The 7 years will run from the date of

arrest, C|tat|on charge or conV|ct|on whichever is Iater Agg;avaféed—AmmaJ—AbusH—AmmaJ—AbusH—Ammm

(A) 163.196
(B) 167.340
(C) 167.330
(D) 167.325
(E) 166.240
(F) 164.365
(G) 166.023
(H) 813.010
() 314.075
(J) 475.918
(K) 811.540

(L) 166.065

Aggravate driving while suspended or revoked
Animal abandonment

Animal Neglect |

Animal Neglect Il

Carrying of Concealed Weapons

Criminal Mischief |

Disorderly conduct |

Driving under the Influence of Intoxicants
Evading requirements of law prohibited (tax evasion)
Falsifying drug test results

Fleeing or Attempting to Elude Police Officer

Harassment
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(M) 609.098
(N) 830.325
(0) 163.195
(P) 162.285
(Q) 166.090
(R) 166.651
(S) 164.135
(T) 166.250
(U) 167.805

(V) 133.310

Maintaining dangerous dog

Operating boat while under influence of intoxicating liquor or controlled substance
Recklessly endangering another person

Tampering with a witness

Telephone Harassment

Throwing an object off an overpass |

Unauthorized Use of a Vehicle

Unlawful Possession of Firearms

Unlawful Possession of Inhalants

Violation of restraining order

{6 (c) 6B OCC will consider conviction of the following crimes ra‘—they—wereueemmﬂted for 10 years or less
prior to the date the subject individual signed the
Application for Enrolliment in the OCC’s Central Background Registry: . The 10 years will run from the date

3 3 oVHa

of arrest crtatron charge or conV|ct|on Whlchever is Iater Aggra\ratedﬂreﬁ—l—Arsen—H—Assauk—en—a—Flubhe

(A) 165.803
(B) 167.315
(C) 164.215
(D) 165.581
(E) 167.428
(F) 164.377
(G) 162.365
(H) 162.367
() 164.138
(J) 164.255
(K) 164.265
(L) 163.245
(M) 167.365

(N) 165.013

Aggravated identity theft

Animal Abuse in Second Degree

Burglary 11

Cellular Counterfeiting |

Cockfighting

Computer Crime

Criminal Impersonation

Criminal Impersonation of peace officer

Criminal Possession of a Rented or Leased Motor Vehicle
Criminal Trespass |

Criminal Trespass while in Possession of Firearm
Custodial Interference in the Second Degree
Dogfighting

Forgery |
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(O) 165.055
(P) 165.800
(Q) 167.355
(R) 166.470
(S) 164.162
(T) 163.190
(U) 164.098
(V) 166.190
(W) 819.300
(X) 162.369
(Y) 163.467
(Z) 685.990
(AA) 677.080
(BB) 471.410
(CC) 689.527
(DD) 166.480
(EE) 164.085
(FF) 164.075
(GG) 164.095
(HH) 164.055
() 164.125

(3J) 164.272

Fraudulent use of a Credit Card

Identity theft

Involvement in animal fighting

Limitations and conditions for sales of firearms

Mail theft or receipt of stolen malil

Menacing

Organized retail theft

Pointing a firearm at Another

Possession of a Stolen Vehicle

Possession of false law enforcement identification card
Private indecency

Prohibited acts (pertaining to naturopathic medicine)
Prohibited acts (regarding the practice of medicine)
Providing liquor to Person under 21 or to Intoxicated Person
Prohibited practices; rules (pertaining to pharmacy technicians and practitioners)
Sale or gift of explosives to children

Theft by deception

Theft by extortion

Theft by receiving

Theft |

Theft of services

Unlawful entry into motor vehicle

{e} (d) &b OCC will consider conviction of the following crimes if-they-were-committed for 15 years or less
prior to the date the subject individual signed the Consent-forCriminal-Records-Check-and-Reguest
Application for Enrolliment in the OCC’s Central Background Registry: .The 15 years will run from the date of

arrest citation, charge or conV|ct|on whlchever is Iater Gﬂme—eategery—etassmeanen—femﬂelaneﬂ—ef—g%

(A) 167.322

Aggravated Animal Abuse |
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(B) 166.070
(C) 164.057
(D) 167.320
(E) 164.315
(F) 163.160
(G) 163.208
(H) 167.339
() 475.900

(J) 475.962

(K) 164.172
(L) 162.155
(M) 165.107
(N) 475.955
(0) 475.950
(P) 167.222
(Q) 162.325
(R) 475.960
(S) 167.352
(T) 167.352
(U) 163.700
(V) 164.170
(W) 166.180
(X) 475.967
(Y) 475.977
(2) 475.914

(AA) 475.752

Aggravated Harassment

Aggravated Theft |

Animal Abuse |

Arson Il

Assault IV

Assault on a Public Safety Officer

Assaulting law enforcement animal

Crime Category Classification; for proof of Commercial Drug Offense

Distribution of equipment, solvent, reagent, or precursor substance with intent to facilitate
manufacture of controlled substance

Engaging in a financial transaction in property derived from unlawful activity
Escape Il

Failing to maintain metal purchase record

Failure to report missing precursor substances

Failure to report precursor substance transaction

Frequenting a Place Where Controlled Substances are Used

Hindering Prosecution

lllegally selling drug equipment

Interfering with assistance, search and rescue or therapy animal

Interfering with Law Enforcement Animal

Invasion of Personal Privacy

Laundering a monetary instrument

Negligently wounding another

Possession of precursor substance with intent to manufacture controlled substance
Possession or disposing of methamphetamine manufacturing waste
Prohibited acts for registrants; penalties

Prohibited Acts Generally; Penalties: Affirmative Defense for Certain Peyote Uses:
Causing death by Schedule 1V substance
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(BB) 475.916
(CC) 167.007
(DD) 475.965
(EE) 163.465
(FF) 166.015
(GG) 475.525
(HH) 166.005
(Il) 475.870
(3J) 475.880
(KK) 475.850
(LL) 475.810
(MM) 475.912
(NN) 475.860
(OO) 475.820
(PP) 475.890
(QQ) 475.830
(RR) 475.866
(SS) 475.876
(TT) 475.846
(UU) 475.806
(V) 475.856
(WW) 475.816
(XX) 475.886
(YY) 475.826
(zz) 475.814
(AAA) 475.824

(BBB) 475.834

Prohibited Acts Involving Records and Frauds; Penalties

Prostitution

Providing false information on precursor substance report or record

Public indecency

Riot

Sale of Drug Paraphernalia prohibited

Treason

Unlawful delivery of 3,4-methylenedioxymethamphetamine
Unlawful delivery of cocaine

Unlawful delivery of heroin

Unlawful delivery of hydrocodone

Unlawful delivery of imitation controlled substance
Unlawful delivery of marijuana

Unlawful delivery of methadone

Unlawful delivery of methamphetamine

Unlawful delivery of oxycodone

Unlawful manufacture of 3,4-methylenedioxymethamphetamine

Unlawful manufacture of cocaine

Unlawful manufacture of heroin

Unlawful manufacture of hydrocodone
Unlawful manufacture of marijuana
Unlawful manufacture of methadone
Unlawful manufacture of methamphetamine
Unlawful manufacture of oxycodone
Unlawful possession of hydrocodone
Unlawful possession of methadone
Unlawful possession of oxycodone
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(CCC) 475.874
(DDD) 475.971
(EEE) 475.884
(FFF) 475.854

(GGG) 475.975

(HHH) 475.976

() 475.979
(333) 475.864
(KKK) 475.894

(LLL) 475.969

Unlawful possession of 3,4-methylenedioxymethamphetamine
Unlawful possession of anhydrous ammonia

Unlawful possession of cocaine

Unlawful possession of heroin

Unlawful possession of iodine in it elemental form; recording transfers; unlawful
distribution of iodine in its elemental form

Unlawful possession of iodine matrix; recording transfers; unlawful distribution of iodine
matrix

Unlawful possession of lithium metal or sodium metal
Unlawful possession of marijuana or marijuana product
Unlawful possession of methamphetamine

Unlawful possession of phosphorus

) (e) €6b OCC will consider conviction of the following crimes i-they-were-committed for 20 years or less
prior to the date the subject individual signed the Consent-forCriminal-Records-Check-and-Reguest
Application for Enrolliment in the OCC’s Central Background Registry: .The 20 years will run from the date of

arrest, C|tat|on or conV|ct|on Whlchever is Iater Penaiﬂes—felesmbemeFﬁeMﬂer—and—Pena%y—fer

(A) 475.910

(B) 475.906
(C) 475.805
(D) 163.263
(E) 475.872
(F) 475.882
(G) 475.852
(H) 475.812
() 475.862
(J) 475.822
(K) 475.892
(L) 475.832

(M) 475.868

Application of controlled substance to the body of another person prohibited
Penalties for Distribution to Minors

Providing hypodermic device to minor prohibited

Subjecting another person to involuntary servitude I

Unlawful delivery of 3,4-methylenedioxymethamphetamine within 1000 feet of school
Unlawful delivery of cocaine within 1000 feet of school

Unlawful delivery of heroin within 1000 feet of school

Unlawful delivery of hydrocodone within 1000 feet of school

Unlawful delivery of marijuana within 1000 feet of school

Unlawful delivery of methadone within 1000 feet of school

Unlawful delivery of methamphetamine within 1000 feet of school

Unlawful delivery of oxycodone within 1000 feet of school

Unlawful manufacture of 3,4-methylenedioxymethamphetamine within 1000 feet of school
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(N) 475.878 Unlawful manufacture of cocaine within 1000 feet of school

(O) 475.848 Unlawful manufacture of heroin within 1000 feet of school

(P) 475.808 Unlawful manufacture of hydrocodone within 1000 feet of school

(Q) 475.858 Unlawful manufacture of marijuana within 1000 feet of school

(R) 475.818 Unlawful manufacture of methadone within 1000 feet of school

(S) 475.888 Unlawful manufacture of methamphetamine within 1000 feet of school

(T) 475.828 Unlawful manufacture of oxycodone within 1000 feet of school

(U) 475.904 Unlawful manufacture or delivery of controlled substance within 1000 feet of school
{g) (3) These rules also apply to:

£A) (a) A conviction of a crime in another jurisdiction which is the substantial equivalent of a crime listed in
Category | and II;

{B} (b) An adjudication of guilt by reason of insanity, of an act that is the substantial equivalent of a crime
listed in Category | and Il;

(c) An adjudication by a juvenile court that a youth has committed an act that is the substantial equivalent of
a crime listed in Category | and II; and

{S} (d) Any attempts, conspiracies or solicitations to commit any Felony or Misdemeanor crime listed in
Category | and II;

(e) A new crime, adopted by the legislature following the most recent amendment of these rules, which is the
substantial equivalent of any crimes listed in Category | and II;

() Any crime that is no longer codified in Oregon, but which is the substantial equivalent of any of the crimes
listed in Category | and Il;

(g) Any felony in Oregon Revised Statutes not listed in Category | and |l that is serious and indicates
behavior that poses a threat or jeopardizes the safety of vulnerable persons, as determined by OCC;

(h) Any misdemeanor in Oregon Revised Statutes not listed in Category | and Il that is serious and indicates
behavior that poses a threat or jeopardizes the safety of vulnerable persons, as determined by OCC; and

£h) (i) Evaluations of crimes shall be based on Oregon laws in effect at the time of conviction, regardless of
the jurisdiction in which the conviction occurred.

£3) (4) €€b OCC has determined that
a negative history involving a vulnerable populatlon may substantlally ]eopardlze the safety of children

and are is inconsistent with any position of unsupervised contact with children or otherW|se vulnerable
persons. If any subject individual has a feunded child protective services

order history or a negative history involving other populations, €SB OCC will seek to obtain and review
information related to the ease history, subject to section {6} (10) of this rule. Based on this information, the
Bivision OCC will make a decision whether or not to enroll, suspend or remove the subject individual in or
from the Central Background Registry.
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(5) The OCC has determined that firearm prohibition orders or guilt by the exception of insanity, may
substantially jeopardize the safety of children and are inconsistent with any position of unsupervised contact
with children or otherwise vulnerable persons. If any subject individual has an active firearm prohibition order
or guilty by the exception of insanity, OCC will seek to obtain and review information related to the case,
subject to section (10) of this rule. Based on this information, OCC will make a decision whether or not to
enroll, suspend, or remove the subject individual in or from the Central Background Registry.

(6) If OCC determines a subject individual who has demonstrated behavior that may have a detrimental
effect on a child or indicates behavior that may jeopardize the safety of a child, OCC will make a decision
whether or not to enroll, suspend, or remove the subject individual in or from the Central Background
Registry.

(7) If OCC determines a subject individual is a registered sex offender in Oregon or any other jurisdiction,
OCC will make a decision whether or not to enroll, suspend, or remove the subject individual in or from the
Central Background Registry.

{5) (8) If a subject individual is in a diversion program or similar agreement for any Category | or Category Il

crime, the subject individual must provide written documentation of compliance with the terms of diversion or
similar agreement. Based on this all information obtained, the-Bivision OCC will make a decision whether or
not to enroll, suspend or remove the subject individual in or from the Central Background Registry.

(9) If OCC determines that additional information is needed to assess a person's suitability to be enrolled or
remain enrolled in the Central Background Registry, the subject individual shall provide the requested
information within the required timeframes. The additional information may include, but is not limited to, an
evaluation or assessment by a physician, counselor or other qualified person, documents to determine
positive identification of the subject individual, and court documents.

{6} (10) Factors to be considered in determining suitability, based on information available to €€B OCC and
information provided by the subject individual, include:

(a) Types and number of incidences;

(b) Passage of time since the incident occurred;

(c) Circumstances surrounding the incident;

(d) Intervening circumstances since the occurrence of the incident; and

(e) Relationship of the facts under subsections (a) through (d) of this section to the individual's suitability to
work with children.

A (11) b OCC will not bar from enrolliment in the Central Background Registry any subject individual
because of the existence or contents of a juvenile record that has been expunged by the court.

[ED. NOTE: Table referenced are available from the agency.]

Stat. Auth.: ORS 657 329A.030
Stats. Implemented: ORS 657 329A.030
Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 3-2004, f. 7-
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30-04 cert. ef 8-1-04; CCD 1-2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10,
cert. ef. 7-1-10

414-061-0060
Requirements of Requesting Agencies

Requesting agencies, as defined in OAR 414-061-0020(46) (17), must comply with the following
requirements:

(1) A requesting agency's application forms must contain a notice that employees and other persons who
are subject individuals must be enrolled in the Central Background Registry and that employment is subject
to fingerprinting and criminal records checks.

(2) A requesting agency may hire a subject individual on a probationary basis if the subject individual is
conditionally enrolled in the Central Background Registry. A requesting agency may hire a subject individual
on a permanent basis if the subject individual is enrolled in the Central Background Registry.

(3) A requesting agency shall not hire or continue to employ on a probationary or permanent basis an
individual if the individual is not enrolled in the Central Background Registry or has been removed from the
Central Background Registry and has not been re-enrolled.

(4) A requesting agency may allow a subject individual who is not yet enrolled or conditionally enrolled in the
Central Background Registry to participate in training, orientation and work activities if the training,
orientation and work activities are at a location other than the child care facility or are conducted at the
facility when children are not present and the subject individual is not in contact with any children.

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0065
Requirements for Reciprocal Agreement Programs

A reciprocal agreement program must enter into a reciprocal agreement with the-Child-Care-Divisien

OCC that that provides for sharing information on enrollment status of the individuals described in OAR 414-
061-0020 (g (16)(a) and ¢k} (b) respectively, and for the recovery of administrative, including direct and
indirect costs incurred by the-division OCC from the participation in the agreement.

Stat. Auth.: ORS 657 329A.030(7)
Stats. Implemented: ORS 657 329A.030
Hist. : CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0070

Procedures for Conducting Oregon State Police Criminal Records Checks and Departmentef-Human
Serviees Child Protective Services Record Checks

(1) Subject individuals shall consent to a criminal records check of the Oregon State Police Computerized
Criminal History (CCH) System and a child protective services check at the time they request enrollment in
the Central Background Registry.
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(2) Central Background Registry enroliment forms shall contain notice that criminal records checks will be
conducted as required by ORS 481-537 181.534 and 657 329A.030. The form shall also contain notice that
child protective services checks will be conducted.

(3) Subject individuals shall provide all information required for a criminal records check and a child
protective services check—trfermatienneludes ; including:

(a) A properly completed and signed
Application for Enrollment in the OCC'’s Central Background Reglstry,

(b) For a subject individual who acknowledges a prior eenviction-of-a criminal offense, as listed in OAR 414-
061-0050, or a child protective services record, an explanation of the relationship of the facts which that
support the eenvietion criminal offense or child protective services record and a# intervening

circumstances. S+ Upon request of €&B OCC, the subject individual must authorize €€B OCC to verify
information provided by the individual; and

m@mduals%eeensem Consent to the use of thelr somal securlty numbers for criminal and Chlld protectlve
services records checks, for identifying enrollees in the Central Background Registry, for sharing information
with other agencies to verify child care licensing status for child care payments, and for compiling statistical
information for program planning and evaluation.

(4) €€B OCC will review the criminal records information, child protective services information, and any
additional information and will determine whether or not a subject individual may be enrolled in the Central
Background Registry.

(5) Fees for each name checked through OSP CCH and child protective services systems are as follows:

(a) No charge for €Sb designated Early Learning Division employees; and

(b) A

OCC WI|| charge the subject |nd|V|duaI up to the
amount equal to the cost incurred by OCC for criminal record checks and child protective services checks
and enrollment in the Central Background Registry, to be paid at the time of the request.

[ED. NOTE: Forms referenced in this rule are available from the agency.]

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2006(Temp), f. & cert. ef. 3-16-06 thru 9-12-06; CCD 4-2006, f. 7-13-06, cert. ef. 7-14-06; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0080
Procedures for Conducting FBI Criminal History Checks

(1) An FBI criminal records check will be done on a subject individual whose OSP CCH record shows multi-
state source offender status, who has lived in Oregon less than 18 months or when €€B OCC has
information that the individual has committed a crime in another state, or has committed a federal crime, or
when OCC has reason to question the identity of the subject individual.

(2) The subject individual shall supply to €SB OCC the following information:

(a) One properly completed FBI fingerprint card, with printing in the "reason fingerprinted" block which that
reads “ORS-181.537/NCPANCA-Child-Care" “License/Certificate/Permit ORS 181.534"; and
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(b) A properly completed "Instructions to Authorized Fingerprinter" form; or

(c) Electronically submitted fingerprints through an OCC designated fingerprinter. The "reason fingerprinted”
field must read "License/Certificate/Permit ORS 181.534"; and

(d) A properly completed " Verification form for Authorized Fingerprinter” form.

4) (3) €€b OCC will review the criminal records information and any additional information and will
determine whether or not a subject individual may be enrolled, suspended or removed in or from ia the
Central Background Registry.

{5) (4) €€b OCC will charge the subject individual $62 up to the amount equal to the cost incurred by OCC
for an FBI records check, to be paid at the time of the request.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98 ; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 6-2004, f. &
cert. ef 12-17-04; CCD 3-2005(Temp), f. & cert. ef. 8-16-05 thru 2-12-06; CCD 5-2005, f. 12-29-05, cert. ef.
1-1-06; CCD 1-2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-
10

414-061-0090
CCD OCC Enrollment Procedures

(1) A subject individual shall be enrolled in the Central Background Registry if SEB OCC has determined
that the individual:

(a) Has provided all information and/or documents requested by €€B OCC;

(b) Has no eriminal-er-child-pretective-services history as described in 414-061-0050 or has dealt with the

issues and provided adequate evidence of suitability;
(c) Has paid the applicable fee; and

(d) Has complied with the rules of €€B OCC adopted pursuant to the Central Background Registry (OAR
414-061-0000 through 414-061-0120).

(2) Enroliment in the Central Background Registry shall expire two years from the date of enroliment,
unless reseinded suspended or removed sooner, and may be renewed upon application to €&bB OCC,
payment of the required fee and compliance with the rules adopted by €SB OCC pursuant to the Central
Background Registry (OAR 414-061-0000 through 414-061-0120).
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(3) A subject individual who has been enrolled in the Central Background Registry will be notified by €€B
OCC of his or her enrollment and the enroliment dates. Such notification will not be sufficient evidence of
enrollment for employment by a requesting agency.

(4) A subject individual may be conditionally enrolled in the Central Background Registry pending the results
of an FBI criminal records check if the individual has been determined to be suitable based on ©SP criminal
records information and child protective services information.

(a) A conditionally enrolled subject individual who has-been is subsequently determined to be suitable based
on FBI criminal records information shall be enrolled in the Central Background Registry.

(b) The two-year enrollment period will include the time the subject individual was conditionally enrolled.

(c) A conditionally enrolled subject individual who has subsequently been determined not to be suitable
based on FBI criminal records information shall be suspended or removed from the Central Background
Registry, according to the provisions of OAR 414-061-0110.

(d) A conditional enrollment will expire if the subject individual has not been enrolled in the Registry within
one year of the conditional enroliment.

(5) If an application for renewal and payment of required fee is received by OCC at least 14 days prior to the

expiration date of the current enrollment, unless the individual is removed, remains in effect until OCC has
acted on the application for renewal and has given notice of the action taken.

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10

414-061-0100

CCD Denial Procedures

(1) A subject individual shall be denied enrollment in the Central Background Registry if the individual:
(a) Has been determined not suitable;

(b) Has misrepresented information or failed to submit requested information or documentation;

(c) Has been charged with, arrested for, or a warrant is-eut for a Category | or Category Il crime with final
disposition not yet reached;

(d) Has an open ehild protective services or law enforcement case with final disposition not yet reached; or

(e) Is in a diversion program or similar agreement and has failed to provide written documentation of
compliance with the terms of diversion or the agreement.

(2) A subject individual may appeal €€B's OCC's determination not to enroll the subject individual in the
Central Background Registry, pursuant to OAR 414-061-0120.

(3) A subject individual who has been denied enrollment in the Central Background Registry due to a
determination of unsuitability shall not be eligible for enrollment in the Registry for 3 years from the date of
denial.
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Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 5-2004, f. &
cert. ef. 11-16-04; CCD 1-2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10,
cert. ef. 7-1-10

414-061-0110

OCC Removal ang-Suspensien Procedures

(1) An individual enrolled in the Central Background Registry shall be removed or suspended from the
Registry by €€B OCC if, during the period of enroliment, the individual;

(a) Has been determined not suitable for enrollment in the Registry;
(b) Has misrepresented information or failed to submit requested information or documentation;

(c) Has been charged with, arrested for, or a warrant is-eut for a Category | or Category Il crime with final
disposition not yet reached;

(d) Has a founded ehitd protective services case or an open ehild protective services or law enforcement
case with final disposition not yet reached; or

(e) Is in a diversion program or similar agreement and has failed to provide written documentation of
compliance with the terms of diversion or the agreement.

(2) €€b OCC may immediately, and without prior hearing, remove or suspend a subject individual from the
Central Background Registry when, in the opinion of €EB OCC, such action is necessary to protect children
from physical or mental abuse or a substantial threat to health and safety. Such action may be taken before
an investigation is completed.

(3) €€B OCC may reinstate a subject individual in the Central Background Registry if the condition(s) that
resulted in the suspension is corrected.

(4) When a subject individual is removed or suspended from the Central Background Registry, &b OCC
will notify the subject individual and the requesting agencies which have inquired about the subject
individual's enrollment of the removal or suspension.

(5) A subject individual who has been removed from the Central Background Registry and has not
subsequently been re-enrolled shall not be eligible for enroliment in the Registry for 3 years from the date of
removal.

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 5-2004, f. &
cert. ef. 11-16-04; CCD 1-2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10,
cert. ef. 7-1-10

414-061-0120

Rights for Review and Contested Case Hearings

(1) €SB OCC shall eenduct-contested-case-hearingsper-ORS-183.41316-183-470-and afford subject
individuals the right to appeal a decision made by €€B OCC that the subject individual may-retbe-enrelled

or-has-been+remeved is denied, suspended, or removed from enrollment from the Central Background
Registry through a contested case hearing pursuant to ORS 183.413 through 183.470. Subject individuals
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must retify-CCB-eftheir submit a request for a contested case hearing netlaterthan-14-calendardaysfrom
the-date-of service-of-the-denial-erremoval-netice: in writing in a timely manner.

(2) €€B OCC has no jurisdiction in a contested case hearing over allegations that the criminal records
information received from OSP or the FBI or child protective services information received from the
Department of Human Services is inaccurate, incomplete or maintained in violation of any federal or state
law. Therefore, a contested case hearing cannot be held by €€B OCC for that purpose. Challenges to the
accuracy or completeness of the information provided by the Department of State Police, the FBI and
agencies reporting information to €€B OCC must be made through those departments, bureaus or agencies
and not through the contested case process.

(3) €€B OCC is entitled to rely on the criminal records information supplied by OSP or the FBI or child
protective services information supplied by the Department of Human Services until OSP, the FBI, or the
Department of Human Services notifies €€B OCC that information has been changed or corrected in a
manner that would alter the €€B OCC decision. If a subject individual has requested a contested case
hearing, €€B OCC will stay the hearing until the subject individual has been afforded a reasonable time to
correct or complete the record or has declined to do so.

(4) To preserve the confidentiality of the records and the privacy of the subject individual, any contested
case hearing will not be open to the public unless requested by the subject individual.

(5) A subject individual who is also an employee of the licensing unit of the Child-Care-Division OCC and
who is determined unsuitable for enrollment in the Central Background Registry may appeal the
determination through either the contested case process or applicable personnel rules, policies and
collective bargaining provisions. A subject individual's decision to appeal a determination through personnel
rules, policies and collective bargaining provisions shall constitute an election of remedies as to the rights of
the subject individual with respect to the disqualification determination and shall constitute waiver of the
contested case process.

Stat. Auth.: ORS 657 329A.030(7)

Stats. Implemented: ORS 657 329A.030

Hist.: CCD 1-1998, f. 9-30-98, cert. ef. 10-1-98; CCD 2-2003, f. 12-5-03 cert. ef. 12-7-03; CCD 1-
2009(Temp), f. 12-30-09, cert. ef. 1-1-10 thru 6-30-10; CCD 1-2010, f. 6-29-10, cert. ef. 7-1-10
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